
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Appl i ca t i on  No . 13051 of Norai r  Rea l ty  Co. , pur suan t  t o  
Sub-sect ion 8207.2 of t h e  Zoning Regu la t i ons ,  f o r  a  s p e c i a l  
excep t ion  under Paragraph 3104,44 t o  con t inue  t o  o p e r a t e  a  
park ing  l o t  i n  an  P.-5-B D i s t r i c t  a t  t h e  premises  1122 - 23rd 
S t r e e t ,  P, W. , (Square 37,  Lot 841) , 

HEAFIMG PAT??: November 28,  1979 
DECISIm nATE: December 5 ,  1979 

FTMnINGS OF FACT: 

1. The a p p l i c a t i o n  was scheduled i n i t i a l l y  f o r  a  
p u b l i c  hea r ing  on September 19 ,  1979 b u t  was con t inued  t o  
t h e  p u b l i c  hea r ing  of October 1 7 ,  1979 s i n c e  t h e  owner of 
t h e  park ing  l o t  was n o t  a v a i l a b l e .  On October 1 7 ,  1979,  t h e  
a p p l i c a t i o n  was con t inued  t o  t h e  p u b l i c  hea r ing  of ?Tovember 28,  
1979 because  of  t h e  l a t e n e s s  of  t h e  hour .  

2.  The s u b j e c t  park ing  l o t  i s  l o c a t e d  on t h e  west s i d e  
of 23rd S t r e e t  between L and M S t r e e t s ,  Y.W, and i s  known 
a s  1122-24 23rd S t r e e t ,  N. W, It i s  i n  an  R-5-E D i s t r i c t ,  

3. By BZA Order No, 10723, da t ed  August 1 3 ,  1971, t h e  
Board g ran t ed  t h e  c r e a t i o n  of t h e  s u b j e c t  parking l o t *  It 
was l a s t  approved f o r  a  p e r i o d  of two y e a r s  by BZA n rder  No. 
12397, da t ed  August 1 7 ,  1977. 

4 .  The s u b j e c t  l o t  i s  twenty- f ive  f e e t  wide and 122 
f e e t  deep.  It p rov ides  f o u r t e e n  park ing  spaces  f o r  compact 
c a r s .  The park ing  l o t  has  row dwel l ings  on bo th  s i d e s  of 
i t .  The park ing  spaces  a r e  l o c a t e d  on b o t h  s i d e s  of and 
p a r a l l e l  t o  a  c e n t e r  driveway. 

5 .  r h e  hours  of  o p e r a t i o n  of t h e  l o t  a r e  from 7:00 a.m. 
t o  5:00 p.m.,  Monday through F r iday ,  There i s  an a t t e n d a n t .  
The system i s  a  park  and lock  o p e r a t i o n ,  Vehic les  e n t e r  t h e  
l o t  from a  r e a r  a l l e y  and e x i t  d i r e c t l y  on 23rd S t r e e t .  
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6 .  The l o t  i s  used a f t e r  the  c los ing  hours by surrounding 
f a c i l i t i e s  such a s  a r e s t a u r a n t ,  movie house and the  neighbor- 
ing r e s i d e n t s .  On week end n i g h t s  i t  i s  used by a r e s t a u r a n t  
which suppl ies  an a t t e n d a n t ,  There a r e  no charges f o r  the  use 
of the  l o t  by the  neighborhood. The app l i can t  t e s t i f i e d  t h a t  
such a use of the  l o t  was b e n e f i c i a l  t o  the neighborhood s ince  
i t  kept some c a r s  o f f  t h e  s t r e e t  thus easing the  parking pro-  
blem. 

7. The owner of t h e  sub jec t  l o t  has another parking l o t  
across  the  s t r e e t  from t h e  subjec t  l o t ,  It i s  an at tended 
parking l o t  and t h e  a t tendant  can observe the  sub jec t  l o t .  

8. Approximately twelve of t h e  four teen  parking spaces 
a r e  used hy employees of t h e  Washington Bureau of t h e  New 
York Times. The rimes Off i c e  headquarters i s  approximately 
f i v e  blocks from the  sub jec t  parking l o t .  By l e t t e r  of 
October 9, 1979, n ine  of t h e  Times employees s t a t e d  t h a t  they 
worked long and unpredictable  hours and t h a t  t h e  subjec t  l o t  
provides them the  opportuni ty t o  come and go a t  any hour ,  a 
convenience which i s  not a v a i l a b l e  on any o ther  l o t  i n  the  
downtown a r e a ,  

9.  The appl icant  has no immediate plans f o r  t h e  sub jec t  
l o t .  He t e s t i f i e d  t h a t  he i s  wai t ing f o r  t h e  neighborhood i n  
genera l  t o  commence some development, The appl icant  requested 
t h a t  t h e  sub jec t  parking l o t  be continued f o r  one yea r ,  

10 ,  The appl icant  o f fe red  no evidence t h a t  the  continued 
use of t h e  parking l o t  would no t  r e s u l t  i n  dangerous or  o the r -  
wise objec t ionable  t r a f f i c  condi t ions o ther  than h i s  tenants  
come and go a t  d i f f e r e n t  hours.  

11. The app l i can t  o f fe red  no evidence t h a t  t h e  continued 
use of the  parking l o t  would not  adversely a f f e c t  t h e  present  
charac ter  and f u t u r e  development of t h e  neighborhood, He did 
t e s t i f y  t h a t  he would await any changes i n  the  neighborhood 
before he made any f i n a l  plans f o r  t h e  f u t u r e  of t h e  sub jec t  
l o t .  

1 2 .  Pursuant t o  Paragraph 3104.44 the  a p p l i c a t i o n  was r e f e r r e d  
t o  t h e  DOT f o r  t h e i r  review and r e p o r t .  Mo r e p o r t  was rece ived .  
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13. The Dupont C i r c l e  Ci t izens  Association opposed 
the  app l i ca t ion  on the  grounds t h a t  t h e r e  was no dea r th  of 
parking f a c i l i t i e s  i n  t h e  sub jec t  neighborhood, t h a t  the  l o t  
was a  bui ldable  r e s i d e n t i a l  l o t ,  and t h a t  a  dwelling had 
previously ex i s t ed  on the  l o t  t h a t  was t o r n  down by t h e  
app l i can t .  The A.ssociation t e s t i f i e d  t h a t  on each s i d e  of t h e  
sub jec t  l o t  were row dwellings most of which were occupied 
and some vacant .  The Association f u r t h e r  argued t h a t  the  
l o t  was i n  exis tence  s i n c e  1 9 7 1  and a t  each renewal of the  
a p p l i c a t i o n  the  appl icant  was unable t o  r e p o r t  t o  the  Board 
t h a t  any f u t u r e  plans f o r  the  l o t  had been f i n a l i z e d .  The 
Boa.rd concurs i n  the  f indings  of t h e  Association a s  t o  t h e  
a v a i l a b i l i t y  of parking i n  the  a r e a  and t h e  a p p l i c a n t ' s  l eck  
of d i l igence  i n  preparing plans f o r  f u t u r e  use  of the  l o t ,  
The Board does not concur wi th  t h e  argument t h a t  t h e  l o t  
could be used f o r  r e s i d e n t i a l  purposes. As s e t  f o r t h  i n  t h e  
conclusions of law, t h e  app l i can t  must meet the  burden of proof 
f o r  the  s p e c i a l  exception. He i s  not  requi red  t o  show t h a t  
t h e  l o t  cannot be used f o r  r e s i d e n t i a l  purposes. 

14. ANC-2A made no recommendations on t h e  app l i ca t ion ,  

15. There was no f u r t h e r  oppos i t ion  t o  the  a p p l i c a t i o n ,  

COVCLUSIONS OF LAW: 

Based on t h e  record  t h e  Board concludes t h a t  t h e  app l i can t  
i s  seeking a  s p e c i a l  exception. The Board concludes t h a t  t h e  
app l i can t  has no t  met t h e  burden of proof i n  e s t a b l i s h i n g  t h a t  
he has complied with t h e  requirements of Paragraph 3104.44 of 
t h e  Zoning Regulations a s  s t a t e d  i n  Findings No, 10 and 11, 
The Board a l s o  no tes  t h a t  t h e  tenants  of the  l o t  work i n  an 
o f f i c e  some f i v e  blocks from t h e  sub jec t  l o t  and t h a t  t h e r e  
a r e  many parking l o t s  i n  the  immediate neighborhood. Although 
o the r s  use  the  l o t  i n  off-hours  the  Board concludes t h a t  t h i s  
u s e  i s  merely a  convenience, The Board concludes t h a t  the  
subjec t  l o t  i s  not  reasonably necessary and convenient t o  o ther  
uses  i n  the  v i c i n i t y .  The Board a l s o  concludes t h a t  t h e  
wai t ing po l i cy  of the  app l i can t  t o  develop the  sub jec t  l o t  does 
a f f e c t  adversely t h e  present  charac ter  and f u t u r e  development 
of the  neighborhood, %e app l i can t  has had s u f f i c i e n t  time 
s i n c e  1 9 7 1  t o  have a  more d e f i n i t i v e  p lan  f o r  the  sub jec t  l o t ,  
For a l l  t he  above reasons t h i s  a p p l i c a t i o n  i s  hereby DEPYIED, 
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P a g e  4  

VOTE: 4-0 ( W i l l i a m  F .  M c I n t o s h ,  C o n n i e  F o r t u n e ,  Walter B ,  
L e w i s  a n d  L e o n a r d  L .  McCants  t o  d e n y ,  Charles P ,  
N o r r i s  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  the c a s e )  , 

BY CRT)ER OF THE l3: C ' BOARD OF ZONING ADJUSTMENT 

ATTESTED BY :\ 
VEN E. SHER 

E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARP SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSTTANT TO THE SUPPLEIENTAL RULFS OF PRACTICE 
AND PROCEDURE BEFOR';: THE BOARD OF ZONING ADJTTSTKENT," 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOq OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD 'N 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPErTIONS. 


